
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Daniel  F. Meenan

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1974.

o f

o f

the Petition

AT'FIDAV]T OF MAITING

Deficiency

Refund of

Tax Law

or  a  Rev is ion

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Fi-nance, over 18 years of age, and that on the
l8t 'h day of June, 1980, he served the within not ice of Decision by cert i f ied

mair upon Daniel  F. Meenan, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
fo l lows:

Daniel- F. Meenan
24 Aqueduct Lane
Hastings-on-Hudson, Ny

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Post.al  Service within the State

That deponent furLher says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

18 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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Daniel  F. Meenan

for Redet.erminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of 1'he

for the Year 1974.
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Defic iency or a Revision

Refund of

Tax Law
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8 th  day  o f  June,  1980,  he  served the  w i th in  noL ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Jerry Schneider the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Jerry Schneider
Schultz,  Hi tz ik,  Sper l ing & Schneider
1 Pennsylvania plaza Sui te L7O6
New York,  NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent. further says that. the said

the pet i t ioner herein and that the address set

addressee is the representat ive of

forth on said wrapper is the last

known address of the representat ive the i t ioner .

Sworn to before me this

l8 th  day  o f  June,  1980.



Daniel  F. Meenan
24 Aqueduct lane
Hast ings-on-Hudson,

Dear  Mr .  Meenan:

P lease take  no t ice
herewith.

STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 18 ,  1980

of the Decision of the SLate Tax Commission enclosed

NY

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant Lo sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Jerry Schneider
Schu1tz, Hitz ik,  Sperl ing & Schneider
1 Pennsylvania PLaza Suite 1706
New York, NY 10001
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DANIET F. I"MENAN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Year
797 4 .

DECISION

Peti t ioner,  Daniel  F. Meenan, 24 Aqueduct Lane, Hast ing-on-Hudson, New

York, f i led a pet i t . ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year L974 (Ei-Le

N o .  1 5 8 8 3 )  .

A  smal l  c la ims hear ing  was he ld  be fore  ld i l l i am Va lcarce l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on 0ctober 22, 7979. Pet i t ioner appeared by Jerry Schneider,  CPA.

The Aud i t  D iv is ion  appeared by  Rarph J .  vecch io ,  Esq.  ( I { i l r iam Fox ,  Esq. ,  o f

counsel)  .

ISSUE

l {hether pet i t ioner can substant iate al imony payments of $4,070.00, four

exempt ions ,  and misce l laneous deduct ions  o f  $2r657.00 .

F]NDINGS OF FACT

1. Pet i t ioner,  Daniel  F. Meenan, t imely f i led a Nevr York State Income

Tax Resident Return for the vear 1974.

2 .  0n  May 24 ,  1976,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

the sum of $11428,29 for the year 1974, along with an explanatory Statement

Audit  Changes, which out l ined the basis for the def ic iency as fol lows:

"Since you fai led to appear for your appointment on September 26,
I975,  the  i tems be low are  d isa l lowed as  unsubs tan t ia ted . r '

1n

o f
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r fThe state refund you received is not a proper addit ion at l ine 2,
o f  y o u r  N . Y . S .  r e t u r n . r r

"The modif icat ion for state & Ioca1 income taxes at l ine 6d has been
ad jus ted  to  re f lec t  mod i f i ca t ion  fo r  C i ty  income taxes . r r

"Your total  i temized deduct ion have been adjusted to ref lect an
error in addit ion. "

I 'Exemptions for N.Y. purposes are $650.00 each. since you claimed 5
exemptions you should have deducted 93 1250.00 instead of 93,200.00
you c la imed. "

ITEM

Alimony
Exemptions
Miscel laneous
t r ine  2 :  N.Y.  Refund
Line 6d State & Local Income Taxes
Taxes
Total  I temized Deduct ions Claimed
Total  Exemptions Claimed

AHOT]NT
REPORTED ON

RETI]RN

$  4 ,070 .00
3 ,250  . 00
2 ,657 .00

123 .00
L ,2 r9 .76
2 ,273 .0 ' t

10  , 698 .00
3 ,200  .  00

CORRECTED
AUOI]NT

$ -0-
650 .00
-0 -
-0-

1  ,  162 .08
7 ,619 .79

10 ,  126  . 00
3,25o.  oo

ADJUSTMENT

TOTAI ADJUST}IENT

$  4 ,070 .00
2 ,600 .  00
2 ,657 .00

(123 .00 )
( s7 .68 )
653.23
512 .00
(so. oo)

$10 ,321 .55

At the hearing of 0ctober 22, 1979, i t  was pointed out that the

aforementioned Statement of Audit Changes contained a tytrrographical error.

The adjustment to I 'TotaI I temized Deduct ions C1aimedi l  should be $572.00, not

$512.00 .  Th is  cor recL ion  does  no t  a l te r  the  to ta l  ad jus tment  o f  $10,321.55 .

The issues raised by pet i t ioner were the adjustments to al imony, exemptions

and miscel laneous deduct ions.

3. Pet i t ioner and his former wife signed a separat ion agreement on

December 8, 1973, which provided that Husband shal l  pay the sum of $185.00

the l , rr i fe and Chi ldren." 0n March 22,per week for the support and maintenance of

L974, a judgement of divorce was granted, and i t  was ordered that pet i t ioner

pay "the sun of $185.00 per week as al imony and maintenance of the chi ldren,

which said total  sum is inclusive of al l  obl igat ions of the defendant (pet i t ioner)

for Lhe support  and maintenance of the plaint i f f  ( former wife) and the chi ldren.rr

In support  of  al imony payments actual ly made, the fol lowing i tems were submitted:
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(a )  four  money order  s tubs ,  to ta l l ing  $1 ,390.00 ,  ind ica t ing  the
month and day of payment but not the year.

(b )  s ix  cance l led  checks  to ta l l ing  $1 ,880.00  payab le  to  pe t i t ioner rs
former wife and dated during the year 1974.

(c )  a  cance l led  check  fo r  $400.00 ,  payab le  to  pe t i t ioner 's  fo rmer
wi fe ,  da ted  May 28 ,  1974 w i th  a  no ta t ion  " fo r  taxes" .

(d )  th ree  money order  rece ip ts ,  to ta l l ing  $920.00  payab le  to  pe t i -
t ionerrs former wife and dated during the year 1974.

4. The U.S. Individual Income Tax Return f i led for the year 1974, indicates

the name of the chi ld,  "Daniel"  as a dependent.  chi ld residing with pet i t ioner.

Pet i t ioner also claimed three "other dependentsrt ,  but fai led to name them or

provide the addit ional information requested by the aforementioned return.

Pet i t . ioner 's representat ive stated that the three chi ldren l isted on pet i t ioner 's

1975 return, (Mary, Laura and Michael Meenan) were the sane chi ldren claimed

for the year 7974. The sole evidence submitted as chi ld support  for the

dependent chi ldren at issue were as fol lows:

(a) three cancel led checks payable to pet i t ioner 's former wife,
to ta l l ing  $1r020.00 .  Two o f  the  checks  conta ined the  no ta t ion ,
"ch i ld  suppor t " .

(b ) two cancel led checks payable to Diane Meenan, total l ing
One check contained the notat ion, rrchi ld support" .

( c )  a  c a n c e l l e d  c h e c k  f o r  $ 1 , 0 4 9 . 0 0 ,  p a y a b l e  t o  " S . U . C . 0 . ' r .

(d )  a  cance l led  check  fo r  $1 ,045.00  payab le  to  "S ta te  Un ivers i ty  a t
Brockpor t " .

(e) a money order receipt payable to Mary Meenan for $20.00.

5. Pet i t ioner submitted a cancel led check, payable to AITM (American

Federat ion of Television and Radio Art ists) for $100.00 in support  of  union

d u e s .

6. Pet i t ioner,  Daniel  F. Mennan, is a radio news reporter,  and in that

capacity,  i t  was contended that he was required to incur entertainment expenses,

auto expense, and expenses for newspapers and periodicals.  In support  of

these deduct ions ,  checks  to ta l l ing  $1 ,179.75  payab le  to  an  au to  leas ing  f i rm,
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along with a diary were submitted. The information contained within the diary

was sparse and frequent ly i l legible. Evidence as to whether pet i t ioner ldas

required by his employer to incur the expenses at issue without reimbursement

was not submitted.

CONCTUSIONS OF tAW

A. That tax deduct ions and exemptions depend upon clear statutory provisions,

and the burden is upon the taxpayer to establish a right to them. (Matter of

Grace v. New York State Tax Comm. ,  37 N.Y.2d I93; Matter of  qntr4l  Off ice Alarm

C o .  v .  S t a t e  T a x  C o r n m . ,  5 8  A . D . z d  7 6 2 . )

B. That the pet i t ion of Daniel  F. Meenan is granted to the extent establ ished

by a fair  preponderance of the evidence submitted; to wit ,  al imony payments of

$21800.00  and un ion  dues  o f  9100.00 .

C. That pet i t ioner Daniel  F. Meenan has fai led to sustain the burden of

proof,  as required by sect ion 689(e) of the Tax law, in establ ishing that he

was ent i t led, in accordance with the fnternal Revenue Code and Art ic le 22 of

the Tax law, to deductions and/or exemptions greater than those granted by

paragraph B o f  th is  dec is ion .

D. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency issued I ' Iay 24, 7976 in accordance with paragraph B of this decision;

and that except as so granted, the pet i t ion is in al l  oLher respects denied.

A1bany, New York

JUN 1 8 1980


